CAROLINA TRACE ASSOCIATION
http://www.ctaincnc.com

MINUTES of April 7th, 2020, CTA BOARD OF DIRECTORS MEETING
David Smoak, CTA President, called the meeting to order at 7:03 p.m.
ATTENDANCE:
DIRECTORS or ALTERNATES
Highland Woods Absent

South Landing Dan Eastham
Southwind

Forrest Breyer

Eagles Nest

Kathy Jelen

Golf East

Mike
McDonald

Lakewood

Golf North

Jody Jackett

Laurel Thicket Shannon
Taylor

Stonegate

Absent

Golf West

Debbie Betts

Mallard Cove

Absent

Village at Trace

Sharwynne Blatterman

Harbor Creek

Mike Dussault

North Shore

Bill Glance

Woodfield

Elaine Bednarcik

Hidden Lake

Steve
Bolstridge

Sedgemoor

Jim Miller

Wdmr/Trentwood Bob Dykeman

Charles Wick

OFFICERS

President and Chair of the Executive Committee

David Smoak

Vice President and Chair of the Security and Safety Committee

Cal Saltzman

Treasurer and Chair of the Finance Committee
Assistant Treasurer

Oscar Roberto
Ed Nelson

Secretary

Kate Woods
Guests

QUORUM CALL – A quorum was reached with 15 directors present and agreeing to this video
conference being a legitimate meeting of the CTA Board.
APPROVAL OF MINUTES – The minutes of the March 2020 meeting were approved.
GROUP REPORTS - CTCC Liaison – Please see attachment #1
Utilities Report – Please see attachment #2.
CT Fire Dept – No report.
PRESIDENT’S REMARKS – Please see attachment #3.
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FINANCIAL REPORT – March Financial Summary is attachment #4. Four POAs have not made
their quarterly payment. CD 1 and 2 have matured and are being rolled over for a six-month period.
CTA received a refund from the insurance company.
AUDIT: The audit is on hold due to the coronavirus.
SECRETARY REMARKS – Attachment #5 is a document from the Community Association Institute
of North Carolina. Directors are encouraged to bring this to their boards as it contains helpful advice
for Community Associations in regard to Covid-19. The Secretary thanks all Directors for their
helpful edits to meeting minutes, however discussion on disputed changes to the minutes should
take place during the approval process at the monthly board meeting, not via email. The directors on
the South Side will be receiving a bullet point presentation concerning the need for an electronic gate
on the South Side. Please contact the Secretary with any questions.
COMMITTEE REPORTS
Security & Safety – Security Log is Attachment # 6.
Security: There was no Safety & Security committee meeting this month. The committee is
dealing with the insurance company regarding the semi that went through the fence into the
lake. They are working with the state to repair the fence. They are in need of a tree removal
company that employs climbers. Please forward any recommendations to Cal Saltzman.
Traceway Roads & Maintenance (TRAM) – Please see attachment #7. TRAM received
notification from Woodfield about a damaged stop sign. A yellow and black hatched sign from
the South Traceway bridge was removed and deposited at Harbor Creek Marina.
i) Culvert Motion - Please see attachment #8. There was no further discussion on the amended
motion for culvert work. The motion was approved, and the record is Attachment #9.
OLD BUSINESS a) The Harrington Development’s proposed plans were denied. The process is on hold until they
have a new plan to request approval for. This item will be closed out until there are new
developments.
NEW BUSINESS – No new business.
SUBMISSIONS – All remaining documents submitted and sent to directors prior to this meeting are
located in the attachments section labelled Attachment #10.
NEXT CTA Meeting – Next meeting is scheduled for May 5, 2020.
ADJOURNMENT – The meeting was adjourned by the President at 7:39 pm.
Respectfully submitted by,
Kate Woods, Secretary, Carolina Trace Association
Attachments:
Attachment #1: Club Report
Attachment #2: Utilities Report
Attachment #3: President’s Remarks
Attachment #4: March 2020 Treasurer Report
Attachment #5: CAI-NC Covid-19
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Attachment #6: Security Log February 2020
Attachment #7: TRAM Report
Attachment #8: Amended Culvert Work Motion
Attachment #9: Two Tier Voting Results on Culvert Motion
Attachment #10: Remaining Documents sent out prior to April Meeting
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Attachment #1

Dear CT Residents and Sanford Community,
We would like to support and keep all CT residents safe by offering our new
Food Carry Out Service to all Carolina trace residents. Please call the
clubhouse at (919)499-5121 from 10 am to 5 pm to place an order. This
service is open Wednesday through Saturday and you can pick up your
order from the lower level of the clubhouse inside of the Pro Shop from 11-2
pm and 4-6 pm. Please extend this offer to your family and friends as we
would love to help our whole community during this time! All orders
include tax and 20% surcharge (which applies to members and
non-members).
Thank you for your patience and support,
Carolina Trace Country Club

Attachment #2

Vince has received the NEW NCUC approved CWSNC water and sewer rates effective
Mar 31, 2020.
The water BASE rate increased 5% and the sewer BASE rate increased 27.2% for a
composite increase of 18.9%. The combined BASE Rate for water and sewer
increased from $73.84 to $87.83.
The water consumption rate has not increased and remains at Water $2.21/1,000/gal
and Sewer at $3.62/1,000/gal.
The average house using 3,300 gal/mo. will now receive a bill for $107.07 (up from
approx. $89.). Note: the monthly bill will reflect the pro rata share for NC Corporate Tax
relief which NCUC did not calculate into their rate structure until advised to do so.
Your next CWSNC bill will most likely be a composite of both rates and your future bill
will reflect the new rates alone.
Any questions, contact Vince Roy via email at vproy@windstream.net. Vince has the
complete NCUC approval document with over 100 pages plus attachments.

Attachment #3
CTA President’s Remarks March 7, 2020
1. In the interest of brevity and to ensure that each person’s remarks are properly understood, I will
continue to encourage all persons bringing information or discussions to the CTA Board to submit their
comments in writing and in advance.
2. The adjustment of the agenda to allow non-Directors i.e CTCC, CTFD to present their information
early then leave the meeting has been made effective this month. Outside representatives and resident
guests will continue to be welcomed, but strongly encouraged to prepare written notes of their
comments ahead of time for Director distribution.
3. During these exceptional times I would like to thank the CTA Vice President and his Security
Committee for working quickly to modify the gate procedures to facilitate the increased use of delivery
services and to allow realtors increased social distancing while performing their duties. The same
appreciation is extended to the CTCC Management for allowing ALL Trace residents, members and
non-members alike to utilize their “to-go” prepared foods service.
4. Under the current “shelter-in-place” directive, I feel it is essential for us all to maintain our own
physical and mental fitness as best we can. There is going to be an increase of individuals and families
outside using our common areas while hopefully practicing good distancing. With this increase of
outside traffic, there are going to be an increase in issues regarding boundaries and private property
borders. I urge everyone to maintain respectful communications if there is a dispute and in certain
situations the POAs may choose to allow temporary boundary markers or signs to educate residents on
areas they can or cannot freely access. A good resource for understanding private vs common property
lots is the Lee County GIS website at leecountync.gov/Departments/GIS-Strategic-Services and select
the interactive mapping link. It is not a perfect resource, but it may allow some to understand the
general plot outlines for various owners.
5. As an FYI, the Law Day event that many of us looked forward to in March has in fact been
rescheduled for October 9, 2020. A lot of good information is already being distributed from some of
those sponsoring attorneys and has been shared by the Secretary. As always much of the advice seems
like common sense and urges restraint on Associations from becoming too zealous on what they can
and cannot control among their owners/residents. This is a stressful time for many Americans and
depending on the economic recovery, the stress is NOT going to immediately return to normal when the
COVID threat is not as threatening.
6. As we approach budget planning for 2021, I must take this final paragraph to urge the Directors and
residents of the South-side POAs to have a discussion about the next step with the south gate. The
functionality of that area has already been greatly improved with the widening project completed in
2020. If there is a consensus or majority of your Associations wishing to automate the south gate
similarly to the north gate in 2021, then it is important that the Finance Committee takes that into
consideration when building the next CTA budget by June of this year.
As Always,
Thanks to all Volunteers for Your Continued Efforts!
David Smoak
CTA President

Attachment #4

Carolina Trace Association, Inc.

March 2020 Financial Summary

ASSETS
Current Assets
Checking/Savings
Business Checking ****9106
Business Checking MMkt ****6807
CTA POA Legal ****7347
CTA POS ***1504
Clearing Account
CTA CD 1 ****9069 4/2/20 198K
CTA CD 2 ****8992 4/02/20 53K
CTA CD 3 ****4679 6/13/20 $25K
CTA CD 4 ***3519 7/18/20 $50K
Total Checking/Savings
Other Current Assets
12000 · Undeposited Funds
Total Other Current Assets
Total Current Assets
TOTAL ASSETS

Mar 31, 20

Feb 29, 20

$ Change

133,910.88
93,626.09
1,963.60
4,000.00
0.00
198,147.88
50,378.08
25,000.00
50,000.00
557,026.53

95,273.68
93,618.29
474.60
5,785.64
0.00
198,147.88
50,378.08
25,000.00
50,000.00
518,678.17

38,637.20
7.80
1,489.00
-1,785.64
0.00
0.00
0.00
0.00
0.00
38,348.36

0.00
0.00
557,026.53
557,026.53

660.00
660.00
519,338.17
519,338.17

-660.00
-660.00
37,688.36
37,688.36

Payments: The major payments this month were SPA for $24,964.
Budget: $770.00 were transferred to the Legal Account for the sale of 70 front gate passes.
Reserve/Capital Funds:. Total Reserves amount to $435,410.31
Notes: CTA CD1 and CD2 have an interest rate of 1.8% and mature on4/2/20. CTA CD3 has an interest rate of 1.6% and
matures on 6/13/20. CTA CD4 has an interest rate of 1.3% and matures on 7/17/20.
The expenses for the South Gate upgrading are about $11,801.27 so far. The budgeted amount is $12,000.
Oscar Roberto, CTA Treasurer
Ed Nelson, CTA Assistant Treasurer

Attachment #5
Community Associations Practice Team
law@jordanprice.com

TO:

HOA Directors, Managers and Community Leaders

FROM: Jordan Price Community Association Attorneys
DATE: April 3, 2020
RE:

Jordan Price Update 4 – Global Advice to HOAs in Response to COVID-19 Virus Outbreak

With the first of the month upon us, we are seeing many more questions about the appropriate way to
handle assessment collection and financial issues for your HOAs. We have provided some new
information below as well as more perspective on those most pressing questions from this week.
We hope that many of you are using the resources of CAI-NC for your communities, and you can find
additional information at /https://www.cai-nc.org/page/Covid-19. We have been proud of our client’s
leadership throughout this crisis, and we are struck by how dedicated you are to banding together as
communities during this time. Please let us know if we can help.
In addition to the prior weeks’ FAQs, please see new updates below:
4.3.20
What should we do about assessment collections?
We do not think a blanket suspension or forgiveness of assessments is prudent. We would caution that the
worst financial exigencies may be yet to come, not necessarily to be implemented in the present time. It is
important to remember that an HOA is a nonprofit corporation whose only source of revenue is the
payment of assessments from its members. Unlike utility companies and mortgage lenders who are very
publicly advertising suspension of fees for late payments or even forgiving monthly payments for a time, an
HOA has no profit cushion to fall back upon. Boards need to seriously consider long term planning before
any short term or temporary financial decision is made.
HOA Boards must also remember that they have a fiduciary obligation to all members. By choosing to
suspend or forgive assessments at this time, it may be placing the Association in a more dire predicament
several months from now. It could be potentially damaging to have to issue a special assessment months
from now, when the economic impact could be greater, to address necessary functions of the community.
That may put the Association in a position where it cannot get the necessary funds it needs to properly
operate.
We are also advising HOAs to continue current collection policies up to the point of lien. Given our specific
experience with HOA collections during the national Recession of 2009-2012, it is important that the HOA’s
position be secured with a lien against the property. The claim of lien in North Carolina is valid for 3 years
without the need to initiate a foreclosure or civil action to perfect the lien. Given the high number of
bankruptcy filings we saw 10 years ago, it is important the Association be proactive to file liens and position
itself to be in secured creditor status. It is our advice that collections not proceed beyond the point of lien
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for at least the next 60 days, but it is important to get the lien in place to protect the Association’s position.
Again, specific requests of owners with COVID-19 related hardships should be given lenient consideration.
We understand that these are difficult times for many members of the community. That is why we are
recommending that HOAs suspend foreclosures during this time of crisis. The recent directive from HUD to
suspend initiation and completion/progress of foreclosures applies only to FHA-backed mortgage loans and
does not apply to foreclosure of HOA liens. Nonetheless, we are recommending a suspension of all
foreclosure activity until after June 20, 2020. We think this is the best course of action in the current state of
emergency. It also allows HOA Boards to continue to seek assessments, preserve their rights through a lien,
without members being concerned of losing their homes during the height of the pandemic.
Take Away Bullet Points:
•
•
•
•

Continue assessment billing, late notices, etc. in the ordinary course
Adopt an attitude of cooperation and leniency for those who respond with hardship requests
related to COVID-19 situations
Do file liens to secure the Association’s position even if on extended payment plans
Do not threaten or proceed with foreclosure until further advised

Can the Board suspend normal meeting requirements, notice, open meetings, etc. under the Bylaws?
Yes. NCGS Section 55A-3-03 allows the board to suspend certain ordinary requirements during a time of
declared emergency. If you are getting pushback from your membership about these practices, we do
recommend you adopt a formal emergency resolution, and if you are a larger association with several
committees, onsite management and multiple amenity functions, we do recommend this step. This will
likely become more important in terms of a need to document if the crisis continues beyond the initial
projected period. The time to document is now, not waiting until a problem arises.
Can the Board adopt a rule banning guests and/or renters from the community?
While having guests in one’s home in many cases will be a violation of NC Executive Order 12 (statewide
Stay at Home Order), the question is whether associations have the ability to actually ban guests
pursuant to the Order. We would encourage the Association only to adopt rules that it can enforce.
Certainly, encouraging owners to abide by the state mandate is advisable, and educating and informing
owners about the requirements is also a good idea. It would be very difficult for the Association to
discern the difference between a guest and a care giver, for example. We advise Boards refrain from
demanding or requiring that owners prohibit guests.
With respect to rentals, the main cause of concern we have seen relates to short-term, or vacation
rentals. Although State Order 121 does not place restrictions on rentals in any fashion, certain local
governments have enacted temporary bans on all short-term rentals or have simply recommended that
short-term rental activity cease. In the circumstance where an association’s local government has
enacted such a restriction, it would be appropriate for a Board to encourage or support its
membership’s compliance. In some cases, an association’s declaration may already contain a rental
restriction which could be applied. In most situations, however, the only proper way for an association
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to effectively restrict rental activity is to adopt an amendment to its declaration. Absent an amendment,
a Board cannot adopt a unilateral ban on short-term rentals.
One effective way to promote compliance with local and state orders is for a Board to adopt a resolution
which supports or urges compliance while not mandating or requiring that owners comply. This serves a
dual purpose of informing the membership of the local or state order, in the event members may not
have notice, as well as advancing the policies of the state or local government in controlling the spread
of COVID-19. Such a resolution could give the Board flexibility to enforce egregious violations of safe
practices, such as house parties or frequent abuses, while not staking out on a broader ban that would
be difficult to enforce in every situation.

3.27.20
Big Picture Take-Aways for the Week:
• Documented board resolutions are recommended during this time – you will need a paper trail
for all the decisions a board is making now if liability questions arise later.
•

Any decision you make today or tomorrow, will need to be re-examined in a week. You might
need more frequent meetings/board check-ins. The Board should consider deferring all nonessential agenda items for the time being. Give yourselves time for mental rest and
decompressing.

•

The HOA is compelled to act, but it is also important to emphasize personal responsibility for
individual behavior. Don’t fall into the trap of thinking you can control all aspects. Avoid
adopting rules that you cannot enforce

•

Resist the temptation to enforce every rule in your bylaws during this crisis. There may be
tensions between following the rules and keeping people safe, and safety should win.

Should we pay the pool company?
Pool season is close at hand, and we do advise every pool-owning HOA board to be engaging in this
discussion now. The key question factor here will be to balance costs and contract liability risk with the
association’s preparedness to open pools should the pandemic abate before the end of the pool season.
The first step would be to reach out to your pool company to engage cooperatively with questions about
whether they will be able to perform and what they have developed as an internal policy. Otherwise,
the answer will vary depending on the relative financial position of each HOA, the projected impact of
the current public health crisis on your continued revenue stream given your community’s
demographics, and the relative demand for pool use in your own community.
Some of your contracts may be fairly simple and not provide for a significant monetary commitment on
the HOA’s part until service is actually provided. Many pool contracts have scheduled payments that are
due in specified months; still others may call for equalized monthly payments, even though service is
provided most heavily only 4 or 5 months during the year. Frankly, these more complex contracts will
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likely need an attorney’s interpretation to determine whether the HOA has any defenses to
performance as a result of the COVID-19 pandemic. There are a number of legal theories that might be
applicable in your situation depending on the wording of your individual contract. Whether any of these
legal defenses apply is, of course, heavily dependent on the progress of the current public health crisis
and whether any governmental emergency declarations will continue in force to impact pool operations
this summer.
What do the Stay at Home Orders Issued by the Governor and local authorities mean for our HOA?
Governor Cooper’s statewide Stay at Home mandate released this afternoon is attached for your review.
Please note per Section 4 that the statewide order does not supercede any more restrictive local order.
So, you must follow the most restrictive order in place for your particular location. These orders do
have several differences, and please do review any order for your individual location carefully.
•

Are Community Management Services “essential” and exempt from stay at home restrictions?

First and foremost, management companies, like all businesses and citizens are being mindful that the
first priority for everyone right now is preventing community spread of the COVID-19 virus. Most
management company staff are working from home except for necessary office functions such as
processing mail, bank deposits, etc. Keeping in mind the intent of these stay at home orders is to
protect the public health, we believe that through a combination of provisions in the applicable stay at
home mandates (“professional services” “real estate services” and/or “critical trades” exceptions),
essential community management services would be exempt from the general prohibitions of these
orders. Some specific scenarios come to mind, including examples of what we think would not be
covered:
•
•
•
•
•
•
•
•
•

a community manager (or responsible management staff person) can go on site to a community
to respond to a repair need or emergency for any of the common area facilities
Community managers who need data, equipment, files, etc. to manage the affairs of their
community association clients are “professionals” (the compliance with legal mandate part
makes no sense to me, however)
accounting staff would be allowed at mgmt. company facilities to process accounts receivable
and payable, process payments, send invoices, etc.
office staff, as needed, can be on site to check mail, process mailings for associations, make
deposits (and can travel to post office, bank, pick up supplies as needed, etc.)
office staff or managers, can be on site as needed to answer homeowner calls and questions,
take maintenance requests, dispatch work orders, etc.
managers should not attend board meetings in person
board meetings should not be held in management company offices
homeowners and board members should not be allowed to visit management company offices
in person (consider a lockbox or mail slot outside to drop off payments, with appropriate
signage posted)
managers should not be conducting routine community inspections for non-emergent covenant
violations; managers can conduct inspections for safety, health and common area maintenance

www.JordanPrice.com • Office 919-754-3695 • Fax 919-834-8447 • 1951 Clark Avenue • P.O. Box 10669 • Raleigh, NC
27605

Community Associations Practice Team
law@jordanprice.com

•

Can we keep amenities open?
1) All indoor amenities should be closed (clubhouse, pools, fitness centers).
2) The board should communicate that playground equipment is off limits – the board does
not have to physically cordon off the equipment or police this ban, but the board should
take steps to publish this prohibition to all members (email/website update at a minimum;
posting signage is a good idea if it can reasonably be accomplished).
3) Walking trails and general unorganized group outdoor recreation is generally allowed. The
Board should include an advisory to its members that proper social distancing is required by
law.
4) Golf and tennis are allowed under the State order, prohibited under some local orders but
not others. Check your location or call us with questions.

•

Does the Board have an obligation to enforce the State and local orders? No – you do not
have an obligation to enforce, but you should encourage your members to comply and
document that encouragement via website postings, eblasts, or other non-contact
communications.

•

Can the Board enforce violations of emergency rules and regulations designed to achieve
social distancing and compliance with State and local orders? Yes, the fining authority granted
to condominium and planned community associations under Chapter 47C and 47F of the North
Carolina General Statutes is an option in response to a violation of any properly adopted rules of
the Association. Your Declaration may contain a provision that prohibits the violation of any law
or ordinance, and that, too may be an avenue to use this extraordinary enforcement remedy.
This power should be used judiciously, and we would encourage you to not only use good
common sense in your approach but also to seek a legal opinion before you hold a due process
hearing.

What if an owner demands we release the name of a community member diagnosed with COVID 19?
Neither the HOA nor management should release that information and you should instead refer all
inquiries to the county health department. Don’t get into a debate about what state or federal
regulations may or may not apply, just fall back on “per our attorney’s advice…”
Should we ban contractors from working on renovation/new construction in the community? What
about the HOA’s own construction/improvement projects?
Construction activities are an essential business under most of the applicable stay at home orders, and it
is our recommendation that the HOA communicate with contractors where possible to ask for a written
policy on how they are complying with social distancing and other governmental requirements. The
Board should also advise homeowners to do the same with contractors engaged by individual owners.
Silver Linings?? Consider suspension of rules prohibiting the display of holiday lighting, pictures posted
in windows or on doors, teddy bears in trees or other activities to encourage a sense of community and
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uplifting spirits. Take advantage of recruiting more volunteers for HOA committees by tapping into
owners who would like to organize these kinds of safe distancing activities.
Please be safe and be well.
*******
3.20.2020:
What should management companies/HOAs do about late fees, sending late notices, starting
collections, etc.?
It is our recommendation Associations continue in the regular course with assessing late fees, sending
late notices, 15 day demand letters and following your established collection policy. That having been
said, Boards should be willing to give consideration to any owner who presents a hardship related to the
current crisis such as related job loss, illness, caring for ill family members, etc. This would include
extending payment plans when requested and waiving late fees when requested. Because your Board
has a fiduciary obligation to all members to keep the Association in good financial health and to be
aware that we might only be on the cusp of an economic decline, we are advising HOA Boards not to
apply a blanket exception and to stay the course on regular collection policies. Again, specific requests
of owners with COVID-19 related hardships should be given lenient consideration.
We are recommending the following language (or similar) be added to your delinquency notices: “We
recognize that these are trying times for many financially due to situations caused by the COVID-19 virus
outbreak. Please contact us if you are experiencing financial hardship due to the current state of
emergency, and we will be happy to discuss possible accommodations for you.”
Should we/can we suspend collection of monthly assessments for a period of time? We do believe
an HOA Board has legal authority to suspend monthly collection for a brief period of time, even if the
annual assessment has already been levied. However, we do not think suspension of collection is
prudent, and we are taking a global position that boards should not make that decision at this time.
Any decision to suspend monthly collections should be made only after the board has thoroughly
evaluated the HOA’s specific 2020 budget, and a determination is made as to which budget line items
will be cut. Any reduction in collection of assessments should follow only a corresponding realistic and
verifiable reduction in budget. We would caution that the worst financial exigencies may be yet to
come, not necessarily to be implemented in the present time. It is important to remember that an HOA
is a nonprofit corporation whose only source of revenue is the payment of assessments from its
members. Unlike utility companies and lenders who are very publicly advertising suspension of fees for
late payments or even forgiving monthly payments for a time, an HOA has no profit cushion to fall back
on. Boards need to seriously consider long term planning before any short term or temporary financial
decision is made.
Should HOAs suspend foreclosures during this time of crisis? Yes. The recent directive from HUD to
suspend initiation and completion/progress of foreclosures applies only to FHA-backed mortgage loans
and does not apply to foreclosure of HOA liens. Nonetheless, our firm is recommending a suspension of
all foreclosure activity for a period of 60 days, and as of yesterday, we are not filing new foreclosures,
setting sales or continuing existing hearings until after June 20, 2020. We think this is the best course of
action in the current state of emergency.
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Should HOAs suspend the filing of liens during this time of crisis? No. We are advising HOAs and
management companies to continue current collection policies up to the point of lien. Given our
specific experience with HOA collections during the national Recession of 2009-2012, it is important that
the HOA’s position be secured with a lien against the property. The claim of lien in North Carolina is
valid for 3 years without the need to initiate a foreclosure or civil action to perfect the lien. Given the
high number of bankruptcy filings we saw 10 years ago, it is important the Association be proactive to
file liens and position itself to be in secured creditor status. It is our advice that collections not proceed
beyond the point of lien for at least the next 60 days, but it is important to get the lien in place to
protect the Association’s position. Again, specific requests of owners with COVID-19 related hardships
should be given lenient consideration.
Should HOAs suspend fines for noncompliance/violations during this time of crisis? Generally, yes.
For ordinary violations such as street parking, trash cans, failure to power wash, debris on the porch,
etc., it is reasonable to pause the imposition of fines for the next 60 days, in line with our foreclosure
suspension recommendations. We would also advise HOAs to consider a proactive program of grace
period to bring property into compliance, with a waiver of any accumulated fines for all violations
corrected before April 30th (or other date agreed upon by the HOA board). With more people spending
time at home, this is a good time to encourage people to clean up their yards, pick up debris, paint the
mailbox, etc. However, there may be exceptional situations which warrant swift and certain action,
including the imposition of fines. These would include situations which are threatening the safety or
health of the community or irreparable situation such as unauthorized tree removal, pouring foundation
for unapproved new construction, etc. Please reach out to one of our attorneys to discuss any specific
situation you feel may fall into these categories. Likewise, if you have been considering instituting legal
action for enforcement of covenants, please contact us to discuss whether we recommend holding off
or proceeding, which is dependent on situational particulars.
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Can we hold in-person fine hearings? No. The requirement for in-person attendance at a due process
hearing given current personal distancing restrictions is unreasonable and would not be compliant with
due process. We also are of the collective opinion that conference call participation and video “virtual”
meeting technology will result in predictable challenge months from now when and if we are at the
point of trying to enforce fines that were levied in these “virtual” meetings. Owners will undoubtedly
argue that they did not have the technology or reasonable opportunity to participate, and we think it is
more advisable to simply take a 60 day pause here. Again, please call us if you feel you have an
exceptional situation.
Can our Association ask owners to voluntarily advise if they have been diagnosed with COVID-19? We
have received this question from a number of our condominium association clients. The answer is Yes –
you can ask for voluntary disclosure. Any request should be accompanied by assurance that the
information will be kept in strict confidence by the Board – you cannot by law disclose that information
to other community members. Any request for that information should be sent with an offer of
corresponding assistance – can we help take out your trash? Can we help with meal delivery? Medicine
pick up? Whether or not you should take extra precautions to clean common areas such as hallways
and elevators should not be a consideration – you should be doing that now, and we do not advise that
you imply to owners that you have the capability of cleaning to the degree that you can insure their
safety in any event.
Silver Linings?? As suggested above, given consideration during this time to offering a grace
period to encourage clean-up of yards, correction of property-related violations. Also, one of our
attorneys suggested this is a good time to catch people at home to sign and mail back written consents
for amendments if that is something your community has been trying to achieve. We do not
recommend going door to door to collect signatures, but this may be a good time to get members to
focus on community issues.
Please be safe and be well.
*******
3.13.2020
First, use your best judgment and keep in mind your fiduciary responsibility to consider all
members of
the community. We are recommending a move to conference call or virtual meetings where possible
and postponement of annual meetings, budget ratification meetings or other general gatherings for the
next 30 days in line with state and national policy recommendations. From a legal perspective, the
current unprecedented situation would justify a decision to postpone meetings, elections, votes on any
matter. The fiduciary decisions to protect the safety and welfare of your membership, and the potential
liability to the Association, should be weighed against procedural concerns. Should you have specific
questions that would involve critical timing for a vote or other issue, please feel free to reach out to one
of us.

www.JordanPrice.com • Office 919-754-3695 • Fax 919-834-8447 • 1951 Clark Avenue • P.O. Box 10669 • Raleigh, NC
27605

Community Associations Practice Team
law@jordanprice.com

We have also had questions about closing clubhouses, fitness centers or other amenities,
cancelling club
meetings, social gatherings, Zumba classes in the rec center, etc. Our general advice from a liability
standpoint is to take a 30-day pause. Stress to your membership that any cancellations or suspension of
activities/services is temporary and in line with the call from state and national leaders to impede the
spread of the COVID-19 virus. If you decide to continue operations/activities, it is important from a
liability standpoint that you communicate to the membership that each individual should participate at
his or her own risk, and the Association is not taking any special measures to disinfect areas after
use. You should further communicate that participants are required to follow all of the public safety and
health protocols for handwashing and social distancing and not to enter the facilities if someone is
symptomatic.
Again, we advise you stress that this situation is temporary, and we are recommending just a 30day pause in the interest of public health and safety. We are all hopeful that this situation will be much
improved in the coming weeks and life will return to normal for all of us. Please do not hesitate to
contact any of our attorneys if we can answer further questions.
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Attachment #6

SECURITY LOG FOR THE MONTH OF MARCH 2020
CATEGORY

WEEK
1-7

WEEK
8-14

WEEK
15-21

WEEK
22-28

WEEK
29-31

ACCIDENT

0

0

0

0

0

EMS

1

0

1

2

4

PATROL RESPONSE

6

7

8

7

28

PATROL HOURS

336

336

336

336

SHERIFF PATROL

9

3

8

7

27

SCHEDULE PERMITS

1,383

1,224

1,071

935

4,613

ACTUAL PERMITS

1,167

1,047

856

787

454

4,311

UNSCHEDULE GUEST

0

0

0

0

0

0

FIRE ALARM

0

0

0

0

0

0

UNLOCKED DOORS

0

0

0

0

0

0

VANDALISM

0

0

0

0

0

0

CITIATIONS

0

0

0

0

0

0

CTGP

2

1

1

2

0

6

GOLFERS

58

238

287

152

28

763

CTCC

24

21

1

2

0

48

336

TOTAL

1,680

Attachment #7

Completed in March
South Gate: ( Just under $ 12,000 budget )
1) New Carport
2) Trees removed for visibility
3) Chain link fence ( Scott's fencing)
Any additional work on South Gate area will need to be funded.
North Gate:
1) Added Parking area inside gate.( Bobby Branch)
2) Cleared small bush for visibility onto Cox Mills
3) Added Flexible Stanchions dividing gates
4) Added side panel to carport
Traceway:
1) Replaced and added road reflectors to Traceway
2) Completed (8) clearing out, drainage and culvert issues on North side of lake
( Mark Reynolds projects / did south side last year)
3) Painted entrance at Golf East ( with the help of 3 volunteers from GE)
* If other POA's would like work done at their entrance, I'm willing to work with them, not
for them.
4) Replaced and added signs. ( Speed Bump GE / Reflective strip rt 87)
5) Mulch added at front entrance area
6) Started repainting speed bumps.. need to wait for warmer weather to continue.
7) Added red reflectors to fire hydrants. Worked it out with fire dept. ( Chis)
Upcoming April:
1) Culvert work if CTA approves proposal.
2) Finish painting speed bumps and some lines
3) Spring / Summer plantings in front area
4) Work with Cal / Jody on additional camera North gate if approved.
5) Clear side road ditches of Rt 87 toward Trace
6) Look at adding Rip / Rap at lake edge to help stop erosion

Note: Still looking for another TRAM member to replace Steve Sohinki
Looking at May to test road surfacing products from Mark Mitchell and Ken Clark.

Attachment #8

Whereas Carolina Trace is facing the planned 50-year lifespan of many culvert/drainage
pipes under Traceway in the near future
Whereas using conventional techniques of digging out and replacing the culvert pipes
are projected to cost hundreds of thousands of dollars while causing severe traffic
disruption as the roadway is dugout.
Whereas newer technologies such as spincasting and sliplining for reinforcing the
existing culvert pipes have been in use for decades.
Therefore a Motion is made to authorize up to $40,000 from the CTA Capital
Funds/Long Range Planning Reserve account to be used for the renovation of several
existing culverts belonging to CTA using a variety of new technologies. This project
will be implemented and managed by Traceway Roads and Maintenance Committee.
IAW Article IV, Section 6 of CTA Bylaws this expenditure amount exceeds 2 ½% of
the annual CTA budget and therefore requires a Two-Tier Vote and in support of the
Capital Expenditures & Capitalization Threshold Policy adopted in March of 2017.

Attachment #9

CTA Voting, Per Sep. 2019 Census - Updated 19-09-08
Valid Actions of the Board: Except as otherwise stipulated in these By-laws, a resolution, decision,
transaction or act is valid if so voted by a majority of the directors present at a meeting at which a quorum
exists. However, such majority must represent at least 51% of the total lots in all POAs currently in good
standing.

POA

Total Lots

Minus Lots
with Liens

Net Voting
Lots

Eagles Nest
Golf East
Golf North
Golf West
Harbor Creek
Hidden Lake
Highland Woods
Lakewood
Laurel Thicket
Mallard Cove
North Shore
Sedgemoor
South Landing
Southwind
Stonegate
Woodfield
Woodmere-Trentwood
Village at Trace
Totals

67
5
62
82
1
81
139
0
139
46
0
46
167
23
144
254
31
223
47
4
43
71
24
47
251
28
223
201
23
178
317
6
311
168
3
165
142
5
137
170
9
161
49
3
46
72
4
68
235
0
235
36
0
36
2514
169
2345
TOTAL VOTES REQUIRED FOR MOTION TO PASS
51%ectors in attendance voting "Y
51%

of net voting lots =

8
1196

Present

Directors
Voting YES

Lots
Voting
YES

1
1
1
1
1
1
0
1
1
0
1
1
1
1
0
1
1
1
15

1
1
1
1
1
0
0
1
1
0
1
1
1
1
0
1
1
1
14

62
81
139
46
144
0
0
47
223
0
311
165
137
161
0
68
235
36
1855

14
Result =
of Directors
93%
Result =
79%
1855
Result =
Motion Passed

Attachment #10

Because of current circumstances I recommend that the CTA BOARD cancel the
4/7/2020 BOARD meeting and transfer the agenda items to the 5/5/20 mtg.
The current coronavirus restrictions and CTA BYLAWS make it impossible for the CTA
BOARD to legally conduct the meeting so any transaction of business would be moot if
not illegal.
BYLAW ref.
ART.1V sec.1 requires that CTA meetings be open to all owners or invited guest.
ART 1V sec 4 QUORUM; For the transaction of business at any BOARD meeting
requires the presence in person of a QUORUM.
ART .V1 sec 3a Does not give the executive committee the POWER to agree on any
plans or conditions for a CTA BOARD meeting. ART,1V sec 1 gives that authority to
the CTA BOARD
Please distribute this info to the CTA BOARD
I do appreciate the EXEC.CMTE effort. But the plan does not comply with CTA
BYLAWS.
Thanks Joe Dunne SPOA/CTA delegate

Attachment #10

Joe Dunne

Fri, Mar 13, 2:48
PM

to me
Hi Kate.
Ref: 3/3/20 draft minutes. ATT.#4
Please change ATT.#4 to include the amendment as I presented it to the CTA Board for a vote.
My motion as presented stated:
"This Capital project must comply with the CTA Bylaws and with the Capital Expenditure Policy
approved by the CTA Board 7 March 2017".
Thanks Joe Dunne SPOA/CTA delegate

CTA President

Wed, Mar 25, 1:13 PM (13
days ago)

to Joe, me
Hi Joe, when I have referred to legal counsel I have usually referred to a briefing given to us several
years ago by Mr Steven Black, who is an attorney from the Greensboro
area https://www.lawyers.com/greensboro/north-carolina/steven-e-black-1399689-a/ and also
gives briefings at the Law Day events, like the one that was just cancelled. From my time as CTA
Secretary, I have also researched on what should and should not be in any minutes, and I keep
seeing the definition of minutes as "a skeletal record of what was accomplished" and the clear
recognition that minutes are not intended to be verbatim transcripts.
Thanks Joe, if you want to discuss amending the two-tier vote motion then feel free to bring it up at
the next meeting!
DS

Joe Dunne

Fri, Apr 3, 11:52 AM (4
days ago)

to CTA, me
To David Smoak for distribution to all CTA Board Members.
It is time for the Executive Committee to change the 3/3/20 draft minutes dated 3/11/20 to comply
with Article V Sec. 2a of the CTA Bylaws that require CTA to "Keep complete record of all acts and
corporate affairs.
To comply, the 3/3/20 minutes attachment #4 must include the actual motion and amendment
verbatim that the CTA Board approved to authorize up to $40,000 funding for the project.
Please note the 147 word motion presented by you and Mike is legally in the record verbatim. My one
sentence 21 word amendment "This capital Project must comply with CTA Bylaws and with the
Capital Expenditure policy approved by the CTA Board March 7 2017 must also be legally in the
record verbatim.
This Verbatim Motion and Amendment is what the CTA Board unanimously voted for to take back to
their POAs for approval.
The CTA Board did not vote on any other version of this motion and amendment as erroneously
recorded in the 3/11/20 draft (ref;TRAM i) line 2) and misrepresented on attachment #4. It didn't
happen this way and must be changed.

Attachment #10
Attachment #4 of the 3/11/20 draft has the correct verbatim motion but added an edited version of my
amendment that does not reflect the intent of my amendment (full compliance). Therefore, it is neither
accurate nor a complete record of the CTA Board action from the 3/3/20 meeting.
It would be best to make and distribute this change before the 4/7/20 CTA Board meeting to prevent
unnecessary delays on the Capital Project..
Thanks for your help. Call me if you need additional information on this matter. Joe Dunne

Joe Dunne

Sun, Apr 5, 2:46 PM (2
days ago)

to me
HI Kate
It appears the CTA Exec.Cmte. will not include my amendment verbatim in ATT#4 of the 3/3/20 draft
minutes.
Therefore I want to make it a matter of record that the "legal counsel' who advised you to edit my
amendment on ATT#4 was CTA president David Smoak and not a lawyer representing the CTA
BOARD.
The problem with HIS 'legal Counsel' advice for CTA MINUTES ["A skeletal record of what was
accomplished' ] is, it does not comply with CTA BYLAWS ART.V Sec.2a that requires CTA to "KEEP
A COMPLETE RECORD OF ACTS AND CORPORATE AFFAIRS'.
The edited motion and amendment is also not what the CTA BOARD voted on to authorize a
$40,000.fund budget transfer for the project.
I will continue my efforts to protect the CTA BOARD interest and insure that this project complies with
the CTA BYLAWS and The Capital Expenditure Policy approved by theCTA BOARD 7/March 2017
These are the same conditions CTA required for the SPOA 11/6/18 motion.:
To allocate reserve funding for the flood mitigation capital project at Carrs Creek that had been
recommended by the CTA/TRAM civil engineer[TRACY] with a recommended design to be done by
J.Thomas a local civil engineer that was working with CTA/TRAM and ADS [drainage experts]Hilliard
Ohio.I have more info on this if the CTA BOARD needs it to help get complete compliance on this
current Capital Project. Thanks Kate for your efforts to be helpful Please forward this to all CTA
BOARD MEMBERS before the 4/7/20 mtg. Joe Dunne SPOA/CTA delegate

Attachment #10
SUMMARY:
During the March 3d 2020 monthly CTA meeting a written motion was submitted for Two-Tier
approval by the POAs for the expenditure of approximately $40,000 on various drainage maintenance
projects for TRAM. A motion was made to verbally amend that written motion to include the CTA
Capitalizaton Policy that was approved in March 2017, this amendment was supported by the Board of
Directors, but now the explicit wording of that amendment is being challenged.
Preliminary facts:
First, I would note that this proposed amendment was not provided to the CTA Secretary in writing, it
was discussed briefly and agreed upon by a Board that was already reaching fatigue from an overlylong meeting. Second, the CTA Secretary is the official recorder for the events of all CTA meetings.
Third, as the author of the original motion, I informed the room I would send my motion by email to
the Secretary for her to amend to incorporate the CTA Capitalization Policy. On March 11, the CTA
Secretary distributed the amended motion to the CTA Directors so their individual POAs could vote on
the motion.
Arguments:
A first test to decide if the amended motion must be amended further is to decide if the change is
material/significant enough. The existing amended motion cites that the two-tier vote is IAW (in
accordance with) the CTA Bylaws and is in support of the CTA Capitalization Policy of 2017. The
argument is that the words “in support” should be changed to “must comply”. This is not a material
change since that paragraph was stating the reason for requiring a two-tier vote, not how the money
would be spent. For those reading the 2017 CTA Capitalization Policy, you will find under the
“Approval” section of that policy that it cites the Bylaws as the regulatory document for approval:
“must be specifically approved by the CTA Board of Directors in accordance with the Bylaws.”
The amended motion originally cited the CTA Bylaws and was further amended to include support for
the CTA Capitalization Policy, the proposed change is NOT material.
If however you do feel the change is material then consider this argument. Any and all policies
approved by a CTA Board are in effect until that policy is rescinded by a CTA Board. In 2017, the CTA
Board approved a policy that outlines the definition, approval and recordkeeping for Capital
Expenditures by CTA. The policy is well-written and makes sense, however the 2020 CTA Board is
fully empowered to cancel, change or ignore the policies of any other CTA Board. For the 2020 CTA
Board to certify that their actions and authority are inferior to the actions and authority of a previous
year’s Board is shocking to say the least. The implications that any and all subsequent CTA Boards
“must comply” with the specific dollar limits and process approved by the 2017 CTA Board will surely
impair not only this 2020 Board but all subsequent CTA Boards to follow.
In fact, it is a well-known that these various policy statements approved by CTA in the past are subject
to change entirely at the discretion of the governing body at any time. A Board of Directors can issue
several changes of policy even within the same year, you are given that authority and flexibility by
design to adapt to a rapidly evolving world. The existing Amended spending motion was well-written
to emphasize compliance with our CTA Bylaws, which cannot be so easily changed, while expressing
support for compliance with the 2017 CTA Capital Expenditures Policy, which was an agreed upon
change to the written motion originally submitted in writing.
I highly encourage all Directors to continue support for our existing Amended approval motion and to
vote against any change to the wording of that motion. David Smoak CTA President

